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(G) making a good faith effort to continue
to maintain a drug-free workplace through
implementation of subparagraphs (A), (B),
(C), (D), (K), and (F).

(2) Individuals

No Federal agency shall make a grant to any
individual unless such individual certifies to
the agency as a condition of such grant that
the individual will not engage in the unlawful
manufacture, distribution, dispensation, pos-
session, or use of a controlled substance in
conducting any activity with such grant.

(b) Suspension, termination, or debarment of
grantee
(1) Grounds for suspension, termination, or de-
barment

Each grant awarded by a Federal agency
shall be subject to suspension of payments
under the grant or termination of the grant,
or both, and the grantee thereunder shall be
subject to suspension or debarment, in accord-
ance with the requirements of this section if
the agency head of the granting agency or his
official designee determines, in writing, that—

(A) the grantee has made a false certifi-
cation under subsection (a) of this section;

(B) the grantee violates such certification
by failing to carry out the requirements of
subparagraph (A), (B), (C), (D), (E), (F), or

(&) of subsection (a)(1) of this section; or

(C) such a number of employees of such
grantee have been convicted of violations of
criminal drug statutes for violations occur-
ring in the workplace as to indicate that the
grantee has failed to make a good faith ef-
fort to provide a drug-free workplace as re-
quired by subsection (a)(1) of this section.

(2) Conduct of suspension, termination, and de-
barment proceedings

A suspension of payments, termination, or
suspension or debarment proceeding subject to
this subsection shall be conducted in accord-
ance with applicable law, including Executive
Order 12549 or any superseding Executive order
and any regulations promulgated to imple-
ment such law or Executive order.

(3) Effect of debarment

Upon issuance of any final decision under
this subsection requiring debarment of a
grantee, such grantee shall be ineligible for
award of any grant from any Federal agency
and for participation in any future grant from
any Federal agency for a period specified in
the decision, not to exceed b years.

(Pub. L. 100-690, title V, §5153, Nov. 18, 1988, 102
Stat. 4306.)

REFERENCES IN TEXT

Executive Order 12549, referred to in subsec. (b)(2), is
set out as a note under section 6101 of Title 31, Money
and Finance.

EFFECTIVE DATE

Section effective 120 days after Nov. 18, 1988, see sec-
tion 5160 of Pub. L. 100-690, set out as a note under sec-
tion 701 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 703, 706 of this
title; title 42 section 12644.
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§703. Employee sanctions and remedies

A grantee or contractor shall, within 30 days
after receiving notice from an employee of a
conviction pursuant to section 701(a)(1)(D)(ii) or
702(a)(1)(D)(ii) of this title—

(1) take appropriate personnel action against
such employee up to and including termi-
nation; or

(2) require such employee to satisfactorily
participate in a drug abuse assistance or reha-
bilitation program approved for such purposes
by a Federal, State, or local health, law en-
forcement, or other appropriate agency.

(Pub. L. 100-690, title V, §5154, Nov. 18, 1988, 102
Stat. 4307.)

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 701, 702 of this
title; title 42 section 12644.

§704. Waiver
(a) In general

A termination, suspension of payments, or
suspension or debarment under this chapter may
be waived by the head of an agency with respect
to a particular contract or grant if—

(1) in the case of a waiver with respect to a
contract, the head of the agency determines
under section 701(b)(1) of this title, after the
issuance of a final determination under such
section, that suspension of payments, or ter-
mination of the contract, or suspension or de-
barment of the contractor, or refusal to per-
mit a person to be treated as a responsible
source for a contract, as the case may be,
would severely disrupt the operation of such
agency to the detriment of the Federal Gov-
ernment or the general public; or

(2) in the case of a waiver with respect to a
grant, the head of the agency determines that
suspension of payments, termination of the
grant, or suspension or debarment of the
grantee would not be in the public interest.

(b) Exclusive authority

The authority of the head of an agency under
this section to waive a termination, suspension,
or debarment shall not be delegated.

(Pub. L. 100-690, title V, §5155, Nov. 18, 1988, 102
Stat. 4307.)

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in title 42 section 12644.

§705. Regulations

Not later than 90 days after November 18, 1988,
the governmentwide regulations governing ac-
tions under this chapter shall be issued pursuant
to the Office of Federal Procurement Policy Act
(41 U.S.C. 401 et seq.).

(Pub. L. 100-690, title V, §5156, Nov. 18, 1988, 102
Stat. 4308.)

REFERENCES IN TEXT

The Office of Federal Procurement Policy Act, re-
ferred to in text, is Pub. L. 93-400, Aug. 30, 1974, 88 Stat.
796, as amended, which is classified principally to chap-
ter 7 (§401 et seq.) of this title. For complete classifica-
tion of this Act to the Code, see Short Title note set
out under section 401 of this title and Tables.



